Monday 
April  2,  1979 


Part  V 

Department  of 
Energy 

Solar  in  Federal  Building  Demonstration 
Program 


Proposed  Rules  and  Notice  of  Public 
Hearing 


19328 


Federal  Register  /  Vol.  44,  No.  64  /  Monday,  April  2, 1979  /  Proposed  Rules 


DEPARTMENT  OF  ENERGY 

[10CFR  Part  436] 

Solar  in  Federal  Buildings 
Demonstration  Program 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Proposed  Rulemaking 
and  Public  Hearing. 

summary:  The  Department  of  Energy 
proposes  to  establish  a  new  Part  436  in 
Title  10  of  the  Code  of  Federal 
Regulations  for  rules  governing 
programs  to  conserve  Federal  energy 
use  and  to  promote  consumption  of 
renewal  energy  sources  such  as  solar 
energy  under  the  Energy  Policy  and 
Conservation  Act,  as  amended. 
Executive  Order  11912,  as  amended,  and 
the  National  Energy  Conservation  Policy 
Act.  Today’s  proposal  specifically 
concerns  rules  to  implement  the  Solar  in 
Federal  Buildings  Demonstration 
Program  under  Title  V,  Part  2,  of  the 
National  Energy  Conservation  Policy 
Act.  'These  rules  set  forth  requirements 
and  procedures  for  the  submission  and 
content  of  Federal  agency  proposals, 
criteria  for  evaluation  and  selection  of 
projects  to  be  funded,  transfer  of  funds 
for  approved  projects,  for  periodic 
reports  with  respect  to  the  maintenance 
and  operation  of  active  and  passive 
solar  heating  and  solar  heating  and 
cooling  demonstration  projects  in 
Federal  buildings. 

DATES:  Written  comments  must  be 
received  by  May  31, 1979.  Requests  to 
speak:  By  4:30  p.m.  e.s.t.,  April  9, 1979. 
Hearing  Statements:  By  4:30  p.m.  e.s.t., 
April  16, 1979.  Hearing  date:  9:30  a.m. 
e.s.t.,  April  17, 1979. 

ADDRESSESS:  Comments  and  requests  to 
speak  at  the  hearing  to:  Margaret  W. 
Sibley,  Office  of  Conservation  and  Solar 
Applications,  20  Massachusetts  Avenue, 
N.W.,  Washington,  D.C.  20545.  Hearing 
location:  Federal  Building,  Room  3000A, 
12th  and  Pennsylvania  Avenue,  N.W,, 
Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  A.  Lemeshewsky,  Office  of 
Conservation  and  Solar  Applications, 
Department  of  Energy,  Room  2221  C, 
Massachusetts  Avenue,  N.W„ 
Washington,  D.C.  20545,  (202)  376-9622. 
Margaret  W.  Sibley,  Office  of 
Conservation  and  Solar  Applications, 
Department  of  Energy,  20  Massachusetts 
Avenue.  N.W.,  Washington,  D.C.  20545, 
(202) 376-1651. 

Donald  Creed,  Office  of  Public  Affairs, 
Department  of  Energy,  Room  8F-078, 


Washington,  D.C.  20461,  (202)  252-5806. 
Neal  J.  Strauss,  Office  of  the  General 
Counsel.  Department  of  Energy,  20 
Massachusetts  Avenue,  N.W., 
Washington.  D.C.  20545,  (202)  376-9472. 
Billy  Owens,  Office  of  Policy  and 
Evaluation,  Department  of  Energy,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  (202)  252-6433. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

A.  General. 

B.  Statutory  Provisions. 

II.  Content  of  Agency  Proposals. 

A.  General  Program  Information. 

B.  General  Project  Information. 

C.  Technical  Project  Information. 

D.  Project  Cost  Information. 

E.  Forms. 

III.  Evaluation  Procedures  and 
Criteria. 

IV.  Transfer  of  Funds. 

V.  Project  Reporting  Requirements. 

VI.  Operation  and  Maintenance 
Reports. 

VII.  Determinations  under  Executive 
Order  12044. 

VIII.  Environmental  Review. 

]X.  Public  File. 

X.  Comment  and  Hearing  Procedures. 

A.  Written  Comments 

B.  Request  Procedures. 

C.  Conduct  of  Hearings. 

I.  Introduction 

A.  General.  The  Department  of  Energy 
(DOE)  today  gives  notice  of  proposed 
rules  for  the  program  to  demonstrate 
solar  heating  and  solar  heating  and 
cooling  technology  in  Federal  buildings 
under  Title  V,  Part  2,  of  the  National 
Energy  Conservation  Policy  Act 
(NECPA),  92  Stat.  3275.  The  proposed 
rules  include  requirements  and 
procedures  governing  submission  and 
content  of  proposals  by  Federal 
agencies,  evaluation  of  proposals, 
transfer  of  funds  for  approved  projects, 
and  periodic  reporting  of  maintenance 
and  operation  data.  "Federal  agencies" 
as  included  under  5  U.S.C.  105  and 
5721(1)(B)-(H)  are  authorized  to  submit 
proposals. 

These  rules  are  proposed  as  Subpart 
D  of  a  new  Part  436  of  Chapter  II  of  Title 
10  of  the  Code  of  Federal  Regulations 
(10  CFR  Part  436)  which  the  DOE  is 
proposing  to  establish  for  programs  to 
conserve  Federal  energy  use  and 
promote  consumption  of  renewable 
energy  resources  such  as  solar  energy. 
DOE  expects  soon  to  propose  other 
subparts  for  energy  conservation 
programs  for  Federal  buildings  under 
section  381(a)(2)  of  the  Energy  Policy 
and  Conservation  Act,  as  amended, 
(EPCA)  42  U.S.C.  6361(a)(2)  (1970), 


section  10  of  Executive  Order  12003 
(Executive  Order)  42  FR  37523  (July  20, 
1977),  and  Title  V  of  NECPA.  In  addition 
to  Subpart  D,  the  subparts  expected  to 
be  included  in  Part  436  are:  Subpart  A, 
which  will  contain  a  methodology  and 
procedures  for  life  cycle  cost  analyses; 
Subpart  B,  which  will  provide 
procedures  for  preliminary  energy  audits 
of  Federal  buildings;  Subpart  C,  which 
will  establish  guidelines  for  building 
plans;  and  Subpart  E,  which  will  set 
forth  methods  for  monitoring  and 
assessing  the  performance  and 
operation  of  photovoltaic  solar  electric 
systems  installed  in  Federal  buildings. 

The  provisions  of  Subpart  A  are 
intended  to  be  used  in  the  preparation 
and  evaluation  of  proposals  by  Federal 
agencies  to  DOE  for  funding  of  solar 
demonstration  projects  under  the 
subpart  proposed  today. 

Today’s  proposal  was  developed  in 
consultation  with  the  General  Services 
Administration  (GSA),  the  Department 
of  Defense  (DOD),  the  Veterans 
Administration  (VA),  and  the  National 
Aeronautics  and  Space  Administration 
(NASA),  and  other  Federal  agencies 
who  provided  advice,  participated  in 
interagency  meetings,  and  reviewed 
drafts  of  the  rules. 

The  objectives  of  this  program  are  to 
support  efforts  to  shift  from  non¬ 
renewable  to  renewable  energy  sources, 
to  stimulate  the  solar  industry,  to 
encourage  the  continued  development 
and  reftnement  of  solar  technologies, 
and  to  assert  the  leadership  role  of  the 
Federal  Government  in  promoting 
widespread  use  of  technically  and 
economically  feasible  solar 
technologies. 

The  solar  demonstration  program 
authorized  by  the  NECPA  supplements 
the  ongoing  solar  demonstration 
program  begun  by  the  Energy  Research 
and  Development  Administration  and 
transferred  to  DOE  which  has  been 
directed  toward  demonstrations  of 
technical  and  economic  feasibility  of 
solar  heating  and  solar  heating  and 
cooling  technologies.  The  experience 
gained  in  the  administration  of  that 
program  was  taken  into  account  in  the 
development  of  today’s  proposal. 

B.  Statutory  Provisions.  The  statutory 
provisions  governing  today’s  proposed 
rule  are  sections  522  and  523  of  Title  V, 
Part  2,  of  the  NECPA. 

Section  522  authorizes  DOE  to  develp 
and  carry  out  a  program  to  demonstrate 
the  application  to  Federal  buildings  of 
active  and  passive  solar  heating  and 
solar  heating  and  cooling  technology.  In 
so  doing,  DOE  is  required  to  consult 
with  the  GSA. 
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Section  523  directs  DOE  to  issue  the 
rules  which  are  published  in  proposed 
form  today.  It  requires  DOE  to  establish 
a  complete  list  of  requirements  for  the 
content  of  Federal  agency  proposals  for 
the  design,  acquisition,  construction  and 
installation  of  solar  energy  systems  in 
Federal  buildings  under  their  control,  as 
well  as  criteria  by  which  the  proposals 
submitted  would  be  evaluated. 

Section  523  provides  for  DOE  to 
specify  that  each  proposal  contain  at 
least  the  following:  A  list  of  the  Federal 
buildings  to  be  provided  with  solar 
energy  equipment,  the  funds  necessary 
for  acquisition  and  installation,  the 
proposed  implementation  schedule, 
maintenance  costs,  estimated  savings  in 
fossil  fuels  and  electricity,  estimated 
payback  time,  a  life  cycle  cost  analysis, 
and  the  “excess  cost”,  if  any,  of  the 
solar  energy  system  if  an  alternative 
conventional  non-energy  system  would 
minimize  the  life  cycle  cost  of  the 
Federal  building.  Section  523  authorizes 
DOE  to  require  additional  information 
consistent  with  the  purposes  of  the 
legislation. 

The  criteria  for  evaluation  specifically 
required  or  indicated  by  section  523 
are — 

•  A  complete  analysis  of  the  present 
value  of  the  costs  and  benefits  of  the 
proposal. 

•  The  extent  to  which  the  proposal 
represents  innovative  and  diverse 
applications  to  a  variety  of  types  of 
Federal  buildings. 

•  The  proximity  of  demonstration 
projects  to  areas  which  have  potential 
for  development  as  a  private  sector 
market  for  solar  energy  equipment. 

DOE  is  also  authorized  to  specify 
other  evaluation  criteria. 

Section  523  requires  DOE  to  prepare  a 
written  evaluation  of  each  proposal 
submitted,  and  to  make  such  evaluation 
available  to  the  agency  or,  upon  request, 
to  any  person. 

Finally,  section  523  provides  that  DOE 
is  to  require  Federal  agencies  to  report 
periodically  to  it,  with  respect  to  the 
maintenance  and  operation  of  solar 
energy  equipment  installed  in  the 
Federal  building  with  the  technical  and 
financial  assistance  provided  by  DOE 
pursuant  to  interagency  agreements. 

II.  Content  of  Agency  Proposals 

Consistent  with  section  523,  proposed 
§  §  436.74-436.77  require  each 
participating  Federal  agency  to  provide 
DOE  with  four  separate  categories  of 
information  in  its  proposal.  The  four 
categories  are  General  Program 
Information,  General  Project 
Information,  Technical  Information  and 
Project  Cost  Information.  The 


requirements  set  forth  in  the  proposed 
sections  include  and  expand  upon  the 
minimum  requirements  of  the  NECPA 
for  proposal  content  in  order  to  elicit 
complete  information  to  apply  the 
evaluation  criteria  set  forth  in  proposed 
§  436.78. 

A.  General  Program  Information. 
Proposed  §  436.74  requires  each  agency 
to  include  in  its  proposal  such  basic 
information  as  the  address  and 
telephone  number  of  the  Assistant 
Secretary  or  Assistant  Administrator 
responsible  for  the  implementation  of  a 
proposal  approved  under  Subpart  D,  a 
formal  and  schedule  for  the  submission 
to  DOE  of  status  reports  on  progress, 
costs  incurred  and  expenditures  made, 
and  other  related  data  concerning  the 
implementation  of  the  program.  The 
purpose  of  requiring  this  general 
program  information  is  to  identify  the 
persons,  organizations  and  monitoring 
systems  available  to  support  the 
implementation  of  the  program,  and  to 
establish  reporting  procedures  as  a 
means  of  documenting  the  progress 
made  and  accounting  for  the  dollars 
spent  by  a  Federal  agency  in 
implementing  its  proposal  under  the 
rule. 

In  compliance  with  section  523  of  the 
NECPA,  the  proposed  rule  would  require 
a  description  of  the  projects  in  terms  of 
the  extent  to  which  they  represent 
“innovative  and  diverse  application”,  as 
described  above. 

B.  General  Project  Information. 
Proposed  §  436.75  requires  each 
proposal  to  provide  a  list  of  Federal 
buildings  in  which  projects  are  proposed 
which  distinguishes  between  existing 
and  new  Federal  buildings  and  to  give 
basic  information  such  as  location.  The 
term  “Federal  building”  is  defined  by 
the  NECPA  as  “any  building  or  other 
structure  owned  in  whole  or  in  part  by 
the  United  States  or  any  Federal  agency, 
including  any  such  structure  occupied 
by  a  Federal  agency  under  a  lease- 
acquisition  agreement  under  which  the 
United  States  or  a  Federal  agency  will 
receive  fee  simple  title  under  the  terms 
of  such  agreement  without  further 
negotiation.”  That  definition,  which  is 
set  forth  in  the  proposed  rule,  excludes 
complexes  of  buildings  served  by  a 
central  utility  plant;  however,  projects 
could  be  proposed  for  individual  Federal 
buildings  in  a  complex. 

For  each  Federal  building  listed,  the 
proposed  §  436.75  also  requires  detailed 
information  to  enable  evaluation 
according  to  criteria  of  proposed 
§  436.78.  For  example,  identification  of 
building  category  is  required  for 
purposes  of  determining  the  degree  of 
“replication,”  i.e.,  the  extent  to  which 


the  proposed  project  would  demonstrate 
the  application  of  solar  technology  to  a 
type  of  building  which  is  similar  to  a 
significant  number  of  buildings  in  the 
private  sector.  Information  with  respect 
to  the  size  and  location  of  the  nearest 
city  or  town  is  required  for  the  purpose 
of  determining  the  geographical 
distribution  of  projects,  as  well  as  the 
proximity  of  each  Federal  building  listed 
to  areas  which  have  a  potential  for 
development  as  a  private  sector  market 
for  solar  energy  equipment.  Other 
factors,  such  as  types  of  planned  project 
publicity  and  number  of  visitors  to  the 
Federal  building  annually,  if  known,  are 
required  for  purposes  of  ascertaining  the 
extent  to  which  the  projects  proposed 
would  further  the  demonstration 
purposes  of  the  program. 

C.  Technical  Project  Information. 
Proposed  §  438.76  identifies  the  required 
technical  project  information  for  each 
proposed  project.  The  section 
distinguishes  between  information 
necessary  for  active  and  passive  solar 
energy  systems  (§  436.76(a))  and 
additional  information  for  active 
systems  alone  (§  436.76(b)).  With  regard 
to  proposed  projects  for  existing  Federal 
buildings,  the  section  requires  the 
assumption  that  budgeted  energy 
conservation  measures  (those  for  which 
funding  has  been  requested)  have  been 
completed.  This  assumption  is  desirable 
to  avoid  designing  a  solar  energy  system 
for  building  energy  load  figures  which 
are  soon  to  be  outdated.  This 
assumption  does  not  include  possible 
energy  conservation  measures  for  which 
funding  has  not  been  requested  because 
Federal  agencies  may  not  have  that 
information  and  would  have  to  collect  it 
with  their  own  funds  within  the  180  day 
period  for  submitting  proposals. 

Under  §  436.76(a),  the  proposal  should 
contain  basic  information  with  respect 
to  the  design  of  a  proposed  active  or 
passive  solar  energy  system,  including 
estimated  savings  in  fossil  fuels  and 
electricity,  on  a  form  to  be  provided  by 
DOE.  The  form  which  is  available  in  the 
public  file  will  not  necessitate  the 
conduct  of  a  detailed  architectural  and 
engineering  study,  but  will  require  a 
description  of  the  design  of  the  proposed 
solar  energy  system  from  the  component 
through  the  subsystem  level.  A 
schematic  rendering  of  the  solar  energy 
system  design  is  also  required  as 
essential  basic  information. 

Proposed  §  436.76(a)  requires  the 
Federal  agency  to  describe  the  method 
of  calculation  it  uses  or  plans  to  use  in 
calculating  the  optimized  solar  collector 
area.  Typical  methods  of  calculation  are 
set  forth  in  the  DOE  Facilities  Solar 
Design  Handbook  and  the  U.S.  Army 
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Construction  Engineering  Research  Lab 
Solar  Handbook,  which  are  available  for 
inspection  in  the  public  file.  Other 
common  methods  of  calculation  are 
FCHART,  SOLCOST,  DOE-1  and 
BLAST,  which  are  computer  programs 
available  in  the  public  domain.  Further 
information  on  these  computer  programs 
may  be  obtained  from  DOE. 

Proposed  §  436.76(a)  would  have 
Federal  agencies  assure  DOE  that  basic 
piocedural  steps  will  be  performed, 
including  complete  design  review  prior 
to  construction,  updating  of  solar  energy 
system  and  installation  drawings  on  a 
timely  basis,  acquisition  of  a  suitable 
operation  and  maintenance  manual,  and 
acquisition  and  implementation  of  an 
“acceptance  testing  plan”  to  insure  that 
the  system  is  operating  as  designed 
upon  completion  of  construction.  The 
proposed  rule  would  have  the  agencies 
supply  DOE  with  copies  of  the  drawings, 
the  manual  and  the  plan  so  that  DOE 
will  have  an  adequate  documentary 
record  of  each  funded  project. 

With  respect  to  active  solar  energy 
systems,  proposed  §  436.76(b)  begins 
with  a  requirement  to  identify  whether 
the  solar  collector  type  is  a  flat  plate,  an 
evacuated  tube,  a  concentrator,  or  other 
type.  These  terms  for  collectors  are 
commonly  imderstood  by  operating 
engineers  and  by  those  in  the  solar 
industry  to  describe  basic  types  of  solar 
collectors.  Proposed  §  436.7e(b)  would 
also  require  each  agency  to  provide  in 
its  proposal  an  assurance  of  compliance 
with  the  following  standards  and 
performance  criteria,  where  applicable; 

1.  NBS  Interim  Performance  Criteria 
for  Solar  Heating  and  Cooling  Systems 
in  Commercial  Buildings; 

2.  Intermediate  Minimum  Property 
Standards  for  Solar  Heating  and 
Domestic  Hot  W'ater  Systems  (HUD- 
residential  categories] 

3.  ASHRAE  93-77,  which  is  a  uniform 
method  of  conducting  and  reporting 
collector  thermal  performaince  test 
results;  and 

4.  The  test  procedure  identified  in 

§  7.2  NBS  Interim  Report  78-13Q5A  for 
obtaining  solar  thermal  performance  test 
data,  based  on  exposure  to  natural 
environments. 

Except  for  the  ASHRAE  93-77,  a  Federal 
agency  may  be  excepted  from  parts  of 
ti.e  NBS  standards  and  HUD 
performance  criteria  provided  there  is  a 
reasonable  explanation  in  its  proposal 
w  hich  is  satisfactory  to  DOE.  Copies  of 
these  standards  and  criteria  are 
available  for  inspection  in  the  public 
file.  While  not  specifically  manadated 
by  the  legislation,  these  proposed 
requirements  for  active  solar  energy 


systems  are  included  to  help  ensure  that 
the  solar  design  and  equipment  are  in 
accordance  with  currently  accepted 
industry  standards,  and  to  ensure  safety 
and  uniformity  in  the  installation, 
maintenance  and  operation  of  the  solar 
energy  equipment  in  Federal  buildings. 
There  are  no  similarly  accepted 
standards  and  criteria  for  passive  solar 
energy  systems. 

Proposed  §  436.76(b)  also  requires 
each  Federal  agency  to  provide  in  its 
proposal  a  statement  of  the  terms  of 
warranties  to  be  required  in  connection 
with  the  manufacture  and  installation  of 
solar  energy  equipment.  Minimum 
warranties  are  specified,  but  the  Federal 
agency  is  of  course  free  to  negotiate 
additional  warranties  from  the 
manufacturer  or  installer  if  deemed 
necessary  or  desirable.  These  minimum 
warranties  are  included  in  the  proposed 
rule  to  assure  reasonable  quality  in 
active  solar  energy  systems,  to  insure 
safety  and  to  illustrate  levels  of 
protection  against  defects  which  are  or 
ought  to  be  available  to  the  consumer. 
Suggestions  for  improving  these 
provisions  would  be  welcome. 

It  is  expected  that  as  conditions 
change  in  the  industry  provisions  of  this 
rule  for  performance  criteria  and 
warranties  will  be  amended  as 
appropriate. 

D.  Project  Cost  Information.  As  noted 
above,  section  523  of  the  NECPA 
requires  Federal  agencies  to  provide  for 
each  proposed  project  estimated 
payback  time,  a  life  cycle  cost  analysis 
and  evaluation  of  the  present  value  of 
benefits  and  costs,  and  identification  of 
“excess  cost”  if  any.  DOE  is  required  in 
turn  to  take  these  data  into  account  in 
evaluating  projects  although  no  project 
will  be  rejected  merely  because  it  is  not 
the  most  cost  effective  system  in 
comparison  to  a  conventional  non-solar 
energy  system  alternative. 

In  accordance  with  section  523,  the 
proposed  §  436.77  requires,  for  each 
project,  an  analysis  of  “simple  payback” 
and  of  “net  savings”  in  accordance  with 
Subpart  A  of  Part  436.  “Simple  payback” 
and  “net  savings”  are  measures  of  the 
dollars  saved  over  time  (benefits) 
because  of  dollars  invested  (costs) 
based  on  a  comparison  of  the  savings 
and  costs  of  a  solar  energy  system  and  a 
conventional  non-solar  energy  system 
alternative.  “Simple  payback”  is  a 
rough,  approximate  measure  of  cost 
effectiveness  which  does  not  take  into 
account  estimated  savings  and  costs  to 
be  incurred  subsequent  to  the  point  in 
time  when  payback  is  achieved  (i.e.,  the 
year  when  accrued  energy  cost  savings 
equal  investment  costs.)  “Net  saving” 
however,  is  a  true  measure  of  life  cycle 


cost.  It  is  more  informative  and  more 
difficult  to  calculate  than  “simple 
payback”  because  cash  flows  over  the 
entire  useful  life  of  a  building  are  taken 
into  account  and  discounted  to  present 
values.  A  negative  value  for  “net 
savings”  represents  the  “excess  cost”  of 
the  solar  energy  system  over  the 
conventional  non-solar  alternative.  “Net 
savings”  will  be  calculated  in 
accordance  with  the  life  cycle  cost 
analysis  rule  soon  to  be  proposed  for 
public  comment  as  Subpart  A  of  Part 
436. 

The  preamble  to  Subpart  A  focuses 
several  issues  for  comment  of  interest  to 
the  program  described  by  today’s 
proposal.  These  issues  are  the 
advisability  of  projecting  replacement 
cost  base  year  prices,  of  using  a 
discount  rate  of  less  than  10  percent, 
and  of  adjusting  investment  costs. 

It  is  possible  that  the  life  cycle  costing 
rule  may  not  be  ready  for  final 
publication  in  time  for  proposals  under 
the  final  version  of  today’s  proposed 
rules.  In  order  to  provide  timely 
assistance  to  the  solar  industry  with  the 
appropriated  funds  available  only  for 
the  fiscal  year  ending  September  30, 
1979,  DOE  may  be  compelled  to  treat  the 
proposed  life  cycle  costing  rule  as  an 
interim  rule  for  the  first  set  of  Federal 
agency  proposals  to  be  submitted  and 
evaluated  under  the  final  version  of 
today’s  proposed  rules. 

Comments  regarding  life  cycle  costing 
issues  should  be  addressed  to  the 
rulemaking  for  Subpart  A. 

E.  Forms.  DOE  intends  to  provide 
forms  in  a  basic  “Solar  Design 
Information  and  Data  Package”  (Data 
Package)  for  use  by  Federal  agencies  in 
providing  the  following  information: 

•  Solar  design  characteristics, 

•  Building  heating  and  cooling  loads, 

9  Site  specific  weather  and  climatic 

information,  and 

•  Solar  energy  system  cost 
information. 

The  forms  are  expected  to  provide  a 
convenient  vehicle  for  the  proposing 
Federal  agency  in  aggregating  the 
information  required  pursuant  to 
proposed  §§  436.74(d)(3),  436.76(a)(1) 
and  436.77,  and  to  provide  DOE  with 
uniformly  presented  information  to 
facilitate  evaluation  of  the  technical 
feasibility,  costs,  and  performance  of  the 
proposed  solar  energy  system.  One  form 
will  be  provided  both  for  aggregating 
project  cost  information  in  a  proposal 
under  §  436.77  and  for  reporting  and 
updating  cost  information  in  quarterly 
status  reports  under  §  436.74(dj(3).  The 
Data  Package  is  expected  to  generate 
data  necessary  to  perform  an  adequate 
evaluation.  Prior  to  transfer  of 
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construction  funds,  more  detailed  solar 
energy  system  design  information  may 
be  required  to  be  developed  by  a 
participating  Federal  agency  once 
individual  projects  are  selected  and 
funded  for  design  costs.  The  Data 
Package  is  available  for  inspection  in 
the  public  file. 

HI.  Evaluation  Procedures  and  Criteria 

The  criteria  set  forth  in  proposed 
§  436.78  provide  for  a  three-step  process 
of  evaluation  for  a  proposal  submitted 
under  this  subpart.  Although  Federal 
agencies  have  180  days  from  the 
effective  date  of  this  subpart  to  submit 
initial  proposals,  evaluation,  selection, 
and  funding  is  expected  to  begin  after 
the  first  30  days. 

In  the  first  phase,  a  proposal  will 
receive  a  preliminary  review  to 
determine  whether  it  contains 
information  sufficient  to  satisfy  the 
minimum  requirements  of  §  §  436.74- 
436.77,  and  is  signed  by  the  head  of  the 
submitting  agency.  Those  proposals 
which  do  not  fulfill  these  minimum 
requirements  may  be  returned  to  the 
submitting  Federal  agency  for 
completion,  with  a  written  explanation 
of  deficiencies.  Additional  time  for 
completion  may  be  allowed. 

The  second  phase  of  the  evaluation 
involves  a  screening  process.  Any 
project  for  which  there  is  complete 
information  under  §§  436.74-436.77  will 
be  rejected  if — 

•  The  design  is  infeasible, 

•  The  cost  estimates  are  unrealistic, 

•  The  project  costs  to  be  funded 
exceed  $500,000,  or 

•  The  explanations  of  exceptions 
from  the  standards  and  performance 
criteria  under  §  436.76(b)(2)  and  (b)(3)(ii) 
are  unreasonable. 

If  a  Federal  agency  expects  the  costs  of 
any  project  to  be  in  excess  of  $500,000,  it 
should  indicate  its  intention  of  funding 
the  excess  from  its  own  budget  in  the 
proposal  in  order  to  avoid  rejection  of 
the  project  at  this  stage. 

The  third  step  in  the  evaluation 
process,  applicatioii  of  the  criteria  by 
which  projects  will  be  selected  for 
funding,  is  covered  in  proposed 
§  436.78(c)(1)  through  (G).  Although  all 
the  criteria  will  be  applied  to  each 
project,  projects  are  likely  to  be  selected 
if  they  are  favorably  evaluated  on  the 
basis  of  most  but  not  necessarily  all  of 
the  criteria.  Three  elements  of  the 
criteria  are  required  to  be  included  by 
the  NECPA.  They  are: 

•  The  proximity  of  the  project  to 
areas  which  have  a  potential  for 
development  as  a  private  sector  solar 
energy  equipment  market: 


•  The  cost  effectiveness  in 
comparison  to  other  proposed  similar 
projects,  and  excess  cost,  if  any,  in 
comparison  to  the  conventional  non¬ 
solar  energy  system  which  minimizes 
the  estimated  life  cycle  cost  of  the 
Federal  building:  and 

•  The  extent  to  which  the  proposed 
project  represents  an  innovative  and 
diverse  application. 

Preference  would  be  given  to  an 
"innovative  and  diverse  application"  as 
defined  by  proposed  §  436.71.  Examples 
v/ould  be  a  solar  energy  system  in 
combination  with  a  waste  heat  recovery 
system  or  with  an  energy  system  using 
biomass  or  wind. 

The  other  elements  which  DOE 
proposes  to  add  are  visibility  and 
accessibility  to  the  public;  geographical 
diversity:  and  replication,  which  is 
defined  by  proposed  §  436.71  as  the 
extent  to  which  a  Federal  building  is 
representative  of  a  significant  number  of 
existing  or  new  buildings  in  the  public  or 
private  sector  by  category  or  design. 
These  additional  elements  were 
included  by  DOE  to  promote  significant 
demonstrations  at  widely  dispersed 
sites  throughout  reasonably  populated 
areas  of  the  United  States  within  the 
limits  of  the  program  budget.  While  the 
latter  three  criteria  are  not  specifically 
required  by  the  legislation,  their 
inclusion  represents  an  effort  to  further 
the  demonstration  purposes  of  this 
program. 

Under  past  demonstration  programs, 
the  distribution  of  projects  funded  was 
30  percent  for  hot  water,  60  percent  for 
space  heating,  and  10  percent  for  space 
heating  and  cooling.  This  distribution 
resulted  from  application  of  technical 
feasibility  and  cost  criteria,  and  it  is 
expected  that  a  similar  distribution  will 
prevail  in  approved  projects  under 
today’s  rule  for  at  least  the  first  year. 

The  distribution  in  future  years  may 
change  as  technology  develops  and  new 
solar  energy  equipment  becomes 
available. 

DOE  also  expects  that  there  may  be  a 
fews  approved  projects  involving  solar 
energy  systems  to  serve  needs  for 
"process"  energy  use.  These  needs  are 
commonly  attributable  to  the 
performance  of  business  functions  in  a 
building.  DOE  does  net  anticipate  there 
to  be  many  projects  of  this  nature 
because  of  their  high  investment  costs  in 
relation  to  the  overall  availability  of 
funds  appropriated  for  this  program  and 
because  the  basic  thrust  of  the  program 
is  toward  varied  demonstration  of  space 
heating,  and  space  heating  and  cooling 
solar  energy  systems. 


DOE  is  considering  the  desirability  of 
incorporating  in  the  final  rules  certain 
changes  in  the  above-described 
proposed  evaluation  process.  These 
changes  would  involve  additional 
provisions  regarding  cost  sharing  with 
Federal  agencies  and  for  attaching 
possible  points  for  the  evaluation 
criteria  of  §  435.78(c).  Cost  sharing  could 
extend  the  impact  of  the  program  by 
stimulating  Federal  agencies  to 
undertake  projects  in  which  they  might 
not  otherwise  have  invested.  To 
promote  cost  sharing.  Federal  agencies 
would  be  accorded  extra  points  in  the 
final  stage  of  the  evaluation  process  for 
proposed  projects  to  be  financed  on  a 
cost  sharing  basis.  Points  would  also  be 
given  for  the  other  discretionary  criteria 
of  §  436.78(c),  and  the  number  of 
possible  points  under  the  final  rule 
would  show  the  weight  of  each  criterion 
in  the  evaluation  process.  The  public  is 
specifically  invited  to  comment  on  the 
desirability  of  this  approach  and  to 
suggest  which  of  the  criteria  deserve 
greater  emphasis  in  the  allocation  of 
points. 

IV.  Transfer  of  Funds 

Proposed  §  436.79,  in  accordance  with 
the  NECPA,  provides  a  mechanism  for 
transfer  of  funds  pursuant  to 
interagency  agreement  (or  memorandum 
of  agreement  for  projects  within  DOE). 

As  the  legislation  specifically  limits 
financial  assistance  to  the  design, 
acquisition,  construction  and 
installation  of  solar  energy  equipment, 
DOE  will  not  provide  assistance  for 
certain  "nonfundable  costs". 
"Nonfundable  costs"  are  defined  by 
Subpart  D  to  include  items  relating  to 
operation  and  maintenance  costs,  and 
administrative  and  managerial  costs. 
Expansion  of  this  definition  to  include 
design  costs  incurred  by  a  Federal 
agency  prior  to  the  submission  of  its 
proposal  (sunk  design  costs)  is  also 
being  considered  by  DOE.  Comments 
with  respect  to  the  advisability  of  such 
an  exclusion  are  invited. 

Financial  assistance  is  intended  to  be 
provided  by  means  of  a  two-step 
process.  After  the  proposals  are 
evaluated  and  the  Federal  agency  has 
been  notified  in  writing  of  the  project 
selection,  funds  for  design  costs  v/ill  be 
transferred  pursuant  to  an  interagency 
agreement  in  the  amount  of 
approximately  6-10  percent  of  the  total 
estimated  solar  energy  system  costs. 
Once  a  sufficient  design  review 
acceptable  to  DOE  has  been 
accomplished,  the  balance  of  funds  for 
construction  will  be  transferred. 
However,  DOE  retains  the  option  not  to 
fund  for  construction  those  projects 
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which  appear  during  design  review  to  be 
substantially  inconsistent  with  the 
initial  proposal  data,  or  otherwise 
infeasible. 

The  proposed  rules  also  provide  for 
possible  transfers  of  supplemental 
funds,  although  the  DOE  is  not  obligated 
and  may  not  be  able  to  provide  such 
funds.  In  accordance  with  proposed 
§  436.73,  supplemental  funds  may  be 
transferred  at  the  discretion  of  DOE 
when  the  lowest  acceptable 
construction  bid  is  somewhat  larger 
than  the  amount  of  construction  funding 
initially  transferred.  However, 
subsequent  to  contract  award, 
supplemental  funds  which  are  not  likely 
to  be  available,  are  subject  to  transfer  at 
the  discretion  of  the  DOE  only  upon 
application  by  a  senior  policymaking 
official  of  the  Federal  agency  concerned, 
and  the  performance  of  an  audit 
acceptable  to  DOE  which  shows  that  the 
need  for  additional  funding  is  caused  by 
extraordinary  and  not  reasonably 
foreseeable  circimistances  beyond  the 
Federal  agency's  control. 

DOE  intends  to  limit  financial 
assistance  under  this  program  to 
$500,000  per  project  in  order  to  permit 
the  demonstration  of  a  maximum 
number  of  projects.  A  Federal  agency 
may,  however,  propose  more  expensive 
projects,  if  it  is  willing  to  fund  any  costs 
which  exceed  the  amount  of  the 
assistance  provided  by  DOE  out  of  its 
own  budget.  DOE  considers  the 
purposes  of  the  legislation  will  best  be 
met  by  funding  a  greater  number  of 
projects  rather  than  fewer  projects  of 
unlimited  scope  and  size.  DOE  is 
considering  whether  to  elaborate  on  this 
funding  ceiling  in  the  final  rule  in  order 
to  permit  a  still  larger  number  of 
projects. 

The  final  rule  may  provide  the 
following  funding  ceiling;  $500,000  for  an 
active  solar  space  he-ating,  cooling  and 
hot  water  project.  $300,000  for  an  active 
solar  space  heating  and  hot  water 
project:  $200,000  for  an  active  solar  hot 
water  project;  $100,000  for  any  passive 
solar  space  heating,  cooling,  or  hot 
water  project:  and  $500,000  for  any 
active  or  passive  solar  energj'  system 
generating  energy  for  consumption  in  an 
industrial-tj'pe  process.  Comment  on 
this  option  would  be  welcome. 

V.  Project  Reporting  Requirements 

A.  Construction  Status  Reports.  For 
each  project  for  which  financial 
assistance  has  been  transferred 
pursuant  to  an  interagency  agreement, 
or  memorandum  of  agreement,  proposed 
§  436.74  calls  for  quarterly  status 
reports,  beginning  forty-five  days  after 


transfer  of  design  funds.  These  reports 
should,  for  each  project — 

•  Identify  milestone  schedules  for 
completion  of  the  design,  acquisition, 
construction  and  installation  of  each 
project,  and  for  design  reviews,  award 
of  major  subcontracts,  acceptance 
testing  plan  and  planned  publicity. 

•  Describe  the  progress  made  toward 
comipletion, 

•  Identify  significant  costs  incurred 
during  the  reporting  period,  and  any 
curre-nt  or  projected  revisions  to 
estimated  design,  acquisition, 
construction  and  installation  costs, 

•  Describe  any  significant  problems 
or  delays  in  meeting  schedules  and 
actions  taken  to  resolve  the  problems, 
including  revisions  of  the  schedules,  and 

•  Discuss  any  revisions  to  milestone 
schedules,  including  design  reviews, 
award  of  major  subcontracts, 
acceptance  testing,  and  planned 
publicity. 

A  final  report  is  also  required  to  be 
submitted  forty-five  days  after 
completion  of  an  acceptance  testing 
plan.  An  “acceptance  testing  plan"  is 
defined  by  this  subpart  as  a  test 
procedure  to  measure  the  performance 
of  a  solar  energy  system  to  determine  if 
the  system  is  operating  properly.  The 
final  report  should  include  a  table  of 
contents,  summaries  of  the  acceptance 
testing  plan  and  its  results,  photographs 
of  the  solar  energy  system  in  operation, 
a  set  of  reproducible  design  and 
installation  drawings  of  the  solar  energy 
system,  as  constructed,  and  a  statement 
setting  forth  the  extent  to  which  the 
Federal  agency  has  complied  with  the 
standards  and  criteria  set  forth  in 
§  436.76(bK2)  and  (3). 

VI.  Operation  and  Maintenance  Reports 

For  each  project  for  which  financial 
assistance  has  been  provided  pursuant 
to  an  interagency  agreement  or 
memorandum  of  agreement,  proposed 
§  436.80  calls  for  the  recipient  agency  to 
submit  to  DOE  operation  and 
maintenance  reports,  beginning  sixty 
days  after  startup  of  the  solar  energy 
system.  The  reports  would  be  submitted 
quarterly  in  the  first  year  of  operation, 
and  on  v.n  annual  basis  thereafter. 

The  operation  and  maintenance 
reports  are  required  to  contain  data 
recorded  on  a  monthly  basis  with 
respect  to¬ 
ft  Total  amount  of  Btu’s  transferred 
into  storage, 

ft  Total  amount  of  Btu’s  consumed  in 
each  building,  distinguishing  between 
hot  water,  heating,  and  cooling 
consumption,  and 

ft  Estimated  or  actual  cost  savings  by 
fuel  type. 


The  Federal  agency  is  also  required  to 
advise  DOE  of  all  operation  and 
maintenance  actions  performed  during 
the  reporting  period  which  have  a 
significant  impact  on  the  cost, 
performance  or  safety  of  the  solar 
energy  system,  and  to  provide  estimates 
of  monthly  cost  for  all  normal  and 
significant  operation  and  maintenance 
actions. 

VII.  Determinations  Under  Executive  Order 
12044 

Today’s  proposed  rule  was  reviewed 
under  Executive  Order  12044,  43  FR 
12661,  and  is  deemed  to  be  significant 
because  of  the  widespread  impact  on 
Federal  agencies  of  the  Executive 
Branch.  This  is  not  deemed  a  major 
rulemaking  because  the  rules,  when 
finalized,  will  not  have  the  kind  of 
effects  which  call  for  a  regulatory 
analysis.  A  comment  period  of  60  days 
is  provided  on  today’s  proposal;  and 
DOE  intends  to  make  the  rule  effective 
upon  final  publication.  Section  523 
allows  180  days  for  submission  of  a 
proposal  after  such  publication.  By 
making  the  rule  effective  immediately, 
agencies  will  have  the  full  180  days  to 
file  proposals,  and  support  to  the  solar 
industry  will  be  expedited.  The  public  is 
invited  to  comment  on  this  expedited 
effective  date. 

VIII.  Environmental  Review 

DOE  is  preparing  an  environmental 
assessment  of  this  program  pursuant  to 
the  National  Environmental  Policy  Act 
of  19G9,  as  amended  (NEPA)  (42  U.S.C. 
Section  4321  et  seg.].  If,  on  the  basis  of 
this  environmental  assessment,  it  is 
concluded  that  the  impacts  of  the 
program  are  environmentally  significant, 
an  environmental  impact  statement  will 
be  prepared.  This  NEPA  review  will  be 
completed  and  considered  prior  to  the 
promulgation  of  a  rule  in  this  matter. 

IX.  Public  FUe 

A  public  file  for  this  rulemaking  is 
open  to  public  inspection  at  DOE  in 
Room  8G152  of  the  DOE  Freedom  of 
Information  Office  which  is  located  at 
the  Forrestal  Building,  1000 
Independence  Avenue,  SW., 

Washington,  D.C.  20585.  This  file 
contains  copies  of  key  documents 
referenced  elsewhere  in  this  preamble. 
Additional  materials  of  significance  may 
be  added  to  this  file  during  the  comment 
period. 

X.  Comment  and  Hearing  Procedures 

A.  Written  Comments.  Interested 
persons  are  invited  to  participate  in  this 
rulemaking  by  submitting  data,  views,  or 
arguments  with  respect  to  the  proposed 
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procedures,  requirements,  and  criteria. 
Comments  should  be  submitted  to  the 
address  indicated  in  the  addresses 
section  of  this  preamble  and  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  to  DOE 
with  the  designation  “Solar  In  Federal 
Buildings,”  (Docket  No.  CAS-RM-79- 
401.)  Fifteen  copies  should  be  submitted. 
All  written  comments  received  by  May 
31, 1979,  before  4:30  p.m.,  and  all  other 
relevant  information  will  be  considered 
by  DOE  before  action  is  taken  on  the 
proposed  rules. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be 
confidential  must  be  so  identified  and 
submitted  in  writing,  one  copy  only. 

DOE  reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

B.  Request  Procedures.  The  time  and 
place  of  this  public  hearing  are  indicated 
in  the  dates  and  addresses  section  of 
this  preamble.  DOE  invites  any  person 
who  has  an  interest  in  the  proposed 
rulemaking  issued  today,  or  who  is  a 
representative  of  a  group  or  class  of 
persons  that  has  an  interest  in  today's 
proposed  rulemaking,  to  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  the  addiess  indicated  in 
Ihe  addresses  section  of  this  preamble 
and  must  be  received  before  4:30  p.m. 
e.d.t.  on  April  9, 1979.  Such  a  request 
may  be  hand  delivered  to  (Room  2221C], 
20  Massachusetts  Avenu  ,  N.W. 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  A  request 
should  be  labeled  both  on  the  document 
and  on  the  envelope  "SOLAR  IN 
FEDERAL  BUILDING  PROGRAM— 
Proposed  Rule." 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned: 
if  appropriate,  state  why  she  or  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone 
number  where  she  or  he  may  be 
contacted  through  the  day  before  the 
hearing. 

DOE  will  notify,  before  4:30  p.m.,  e.s.t., 
April  10, 1979,  each  person  selected  to 
appear  at  the  hearing.  Each  person 
selected  to  be  heard  must  submit  15 
copies  of  her  or  his  statement  to 
Margaret  W.  Sibley,  Room  2221C,  20 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.  20545  before  4:30  p.m., 
April  16, 1979, 

C.  Conduct  of  Hearings.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  this  hearing,  to  schedule  their 
respective  presentations,  and  to 


establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearing  will  be 
based  on  all  information  available  to 
DOE.  At  the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity,  if  she  or  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  in 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  person  who  wishes  to  have  a 
question  asked  at  the  hearing  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  presiding  officer 
will  determine  whether  the  question  is 
relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585, 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

In  consideration  of  the  foregoing,  the 
DOE  hereby  proposes  to  amend  Chapter 
II  of  Title  10,  Code  of  Federal 
Regulations,  by  establishing  Subpart  D 
of  Part  436  as  set  forth  below. 

Issued  in  Washington,  D.C.  on  March  27, 

1979. 

Vicvinti  Sflvitz, 

Deputy  Assistant  Secretary  Conservation 
anil  Solar  Applications. 

PART  436— FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS 

Sec. 

436.1  Scope. 

436.2  General  Objectives. 

Subpart  A-C  [Reserved] 

436.3-436.69  [Reserved] 


Subpart  D— Solar  in  Federal  Buildings 
Demonstration  Program 

436.70  Purpose  and  Scope. 

436.71  Definitions. 

436.72  Procedures  for  Submitting  a  Proposal 

436.73  Summary  of  Required  Content  of  a 
Proposal. 

436.74  Required  Program  Information. 

436.75  Required  General  Project 
Information. 

436.76  Required  Technical  Project 
Information. 

436.77  Required  Project  Cost  Information. 

436.78  Evaluation  Procedures  and  Criteria. 

436.79  Transfer  of  Funds. 

436.80  Operation  and  Maintenance  Reports. 

Authority:  National  Energy  Conservation 
Policy  Act,  Title  V,  Part  2,  92  Stat.  3275;  42 
U.S.C.  8241. 

PART  436— FEDERAL  ENERGY 
MANAGEMENT  AND  PLANNING 
PROGRAMS 

§436.1  Scope. 

This  pari  sets  forth  the  rules  for 
Federal  energy  management  and 
planning  programs  to  reduce  Federal 
energy  consumption  and  to  promote 
cost-effective  investments  in  energy¬ 
saving  alternative  building  systems, 
energy-saving  new  building  designs,  and 
use  of  solar  and  other  renewable  energy 
resources.  There  rules  are  required  or 
authorized  under  section  3’81(a](2)  of  the 
Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6361(a)(2)  (1970),  section  10  of 
Executive  Order  11912,  as  amended  by 
Executive  Order  12003,  42  FR  37523  (July 
20, 1977),  or  Title  V  of  the  National 
Energy  Conservation  Policy  Act,  92  Stat. 
3275  (1978). 

§  436.2  General  objectives. 

The  objectives  of  Federal  energy 
management  and  planning  programs 
are — 

(a)  To  promote  the  design, 
construction,  and  operation  of  buildings 
to  conserve  and  make  more  efficient  use 
of  fuels  and  energy: 

(b)  To  shift  from  use  of  nonrenewable 
to  renewable  energy  sources; 

(c)  To  stimulate  industries  and  create 
new  job  opportunities  for  supply  and 
servicing  new  or  improved  energy- 
conserving  and  energy-supplying 
systems  and  equipment; 

(d)  To  promote  consideration  of  the 
cost  of  energy  consumed  over  the  useful 
life  of  a  buildmg  in  addition  to  initial 
costs  of  construction  or  renovation;  and 

(e)  To  place  the  Federal  Government, 
the  largest  energy  consumer  in  the 
United  States,  in  the  forefront  in 
implementing  energy  conservation 
measures  and  in  promoting  use  of  solar 
and  other  renewable  energy  resources. 
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Subpart  A-C— [Reserved] 

§§  436.3-436.69  [Reserved] 

Subpart  D— Solar  In  Federal  Buildings 
Demonstration  Program 

§  436.70  Purpose  and  scope. 

This  subpart  contains  the  rules 
required  or  authorized  to  be 
promulgated  under  section  523  of  Title 
V,  Part  2,  of  the  National  Energy 
Conservation  Policy  Act,  92  Stat.  3275, 
which  provides  for  a  program  for 
Federal  agencies  to  demonstrate  the 
application  to  Federal  buildings  of  solar 
heating  and  solar  heating  and  cooling 
systems.  The  rules  set  forth  procedures 
and  requirements  for  the  content  and 
submission  of  proposals  by  Federal 
agencies,  for  the  criteria  for  evaluation 
and  selection  of  projects  to  be  funded, 
and  for  the  periodic  reporting  of  data 
regarding  maintenance  and  operation  of 
solar  energy  systems  funded  under  this 
subpart. 

§  436.71  Definitions. 

“Acceptance  testing  plan”  means  a 
test  procedure  to  measure  the 
performance  of  a  solar  energy  system  to 
determine  if  the  system  is  operating  as 
designed. 

“Active  Solar  Energy  System"  means 
a  solar  heating  or  a  solar  heating  and 
cooling  system  in  which  thermal  energy 
from  the  sun  is  collected  and  transferred 
by  pumps  or  fans  that  move  heat 
transfer  fluids  or  air  throughout  the 
system. 

“Acquisition  costs”  means  project 
acquisition  costs  which  are  fundable  by 
DOE  under  this  subpart,  including  but 
not  limited  to  full  purchase  costs  of  solar 
energy  equipment  to  be  used  exclusively 
for  the  solar  energy  system,  and  that 
portion,  attributable  to  the  solar  energy 
system,  of  costs  of  equipment  used  as 
part  of  that  system  as  well  as  for  other 
non-solar  purposes. 

“Building”  means  any  structure  with  a 
roof  and  walls  designed  for  storage  or 
human  occupancy  which  uses  energy  for 
hot  water,  heating,  or  heating  or  cooling. 

“Building  System”  means  any  part  of 
the  structure  of  a  building  or  any  energy 
using  system  contributing  to  energy  use 
in  a  Federal  building. 

“Btu”  means  British  Thermal  Unit. 

“Budgeted”  means  that  the  Federal 
agency  has  requested  funding. 

“Category”  means  the 
characterization  of  a  Federal  building  in 
terms  of  the  primary  function  performed 
in  or  by  the  building,  including  but  not 
limited  to  retail,  office,  health, 
education,  public  service,  storage,  and 
residential  functions.  - 


“Construction  costs”  means  project 
construction  costs  which  are  fundable 
by  DOE  under  this  subpart,  including 
but  not  limited  to  that  increment  of  the 
costs  of  constructing  or  modifying  a 
building  or  site  attributable  to  the 
installation  of  the  solar  energy  system. 

“Design  costs”  means  project  design 
costs  which  are  fundable  by  DOE  under 
this  subpart,  including  but  not  limited  to 
preliminary  feasibility  design,  detailed 
design,  analysis  of  a  solar  energy 
system,  and  preparation  of  drawings 
and  specifications. 

“Design  review”  means  a  meeting  or 
series  of  meetings  held  by  a  Federal 
agency  with  the  designer  of  a  solar 
energy  system  to  assess  and  document 
the  adequacy  and  accuracy  of  the 
mechanical,  electrical,  and  control 
portions  of  the  solar  energy  system  and 
to  encure  that  estimates  of  acquisition, 
construction,  and  installation  costs  are 
correct. 

“DOE”  means  the  Office  of 
Conservation  and  Solar  Applications  of 
the  Department  of  Energy. 

“Energy  conservation  measure” 
means  energy  conservation  measure  as 
defined  by  §  436.41. 

“Existing  Federal  Building”  menas  a 
Federal  building  for  which  construction 
was  completed  by  November  9, 1978,  or 
for  which  the  design  cannot  be  feasibly 
modified  after  the  effective  date  of  this 
subpart. 

“Federal  agency”  means  an  Executive 
agency  as  defined  in  section  105  of  Title 
5,  United  States  Code;  and  each  entity 
enumberated  in  paragraphs  (B)  through 
(H)  of  Subsection  (1)  of  section  5721  of 
Title  5,  United  States  Code. 

“Federal  Building”  means  any 
building  or  other  structure  owned  by  the 
United  States  or  any  Federal  agency, 
including  any  such  structure  occupied 
by  a  Federal  agency  under  a  lease- 
acquisition  agreement  under  which  the 
United  States  or  a  Federal  agency  will 
receive  fee  simple  title  under  the  terms 
of  such  agreement  without  further 
negotiation. 

“Innovative  and  diverse  application” 
means  the  application  to  a  Federal 
building  of  an  active  or  passive  solar 
energy  system  in  combination  with  a 
feasible,  new  or  underutilized  energy 
conservation  technology  or  other 
renewable  energy  system  to  reduce 
consumption  of  non-renewable  energy 
resources  in  that  building. 

“Insolation”  means  a  rate  of  solar 
energy  received  per  unit  area. 

“Installation  costs”  means  project 
installation  costs  which  are  fundable  by 
DOE  under  this  subpart,  including  but 
not  limited  to  the  emplacement  of  the 


solar  energy  system  and  conduct  of  the 
acceptance  testing  plan. 

“Investment  costs”  means  the  initial 
costs  of  design,  acquisition, 
construction,  and  installation. 

“Jurisdiction  or  control”  means  power 
or  authority  to  direct,  administer,  or 
control  the  use  or  operation  of  a  Federal 
building. 

“Memorandum  of  agreement”  means 
the  internal  DOE  document  by  which 
funds  are  transferred  within  DOE  to 
install  solar  heating  and  solar  heating 
and  cooling  equipment  in  a  DOE- 
controlled  Federal  building. 

“New  Federal  Building”  means  a 
Federal  building  for  which  construction 
was  not  completed  prior  to  November  9, 
1978,  and  the  design  of  which  can  be 
feasibly  modified  after  the  effetive  date 
of  the  rule. 

“Non-fundable  costs”  means  project 
costs  which  are  not  fundable  by  DOE 
under  this  subpart,  including  but  not 
limited  to  costs  of  energy  conservation 
investments,  cost  of  a  backup  system 
not  attributable  to  the  solar  energy 
system,  operation  and  maintenance 
costs  and  administrative  and  managerial 
costs. 

“Optimized  Collector  Area”  means 
the  collector  area  for  a  solar  energy 
system  that  gives  the  greatest  total  (or 
annualized]  net  savings  where  net 
savings  are  determined  by  a  life  cycle 
cost  comparison  of  the  solar  system  and 
an  alternative  solar  energy  system. 

“Passive  Solar  Energy  System”  means 
a  solar  energy  system  characterized  by 
reliance  on  natural  convection, 
conduction  and  radiation,  and  by  heat 
collection  and  storage  devices  that  are 
structurally  integrated  with  the  occupied 
space,  such  as  storage  walls,  storage 
roof,  greenhouse,  atrium  or  sunspace, 
thermosyphon  hot  water  system, 
reflector  assemblies,  shading  devices  or 
reflective  surfaces  or  glazings. 

“Project”  means  specific  actions  to 
accomplish  the  design,  acquisition, 
construction  and  installation  of  a  solar 
energy  system  in  a  Federal  building. 

"Proposal”  means  an  application  by  a 
Federal  agency  under  this  subpart 
requesting  funding  for  one  or  more 
projects. 

“Replication”  means  the  extent  to 
which  a  Federal  building  is 
representative  of  a  significant  number  of 
existing  or  new  buildings  in  the  public  or 
private  sector,  by  category  or  design. 

“Retrofit”  means  the  installation  of  an 
alternative  building  system  as  defined 
by  §  436.41  of  an  existing  Federal 
building. 

“Solar  collector”  means  a  device  or 
structure  specifically  designed  for 
receipt  of  solar  radiation,  conversion  of 
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the  solar  radiation  to  useful  heat,  and  in 
the  case  of  a  passive  solar  energy 
systems,  for  storage  of  the  heat. 

“Solar  energy  equipment"  means 
equipment  which  is  for  active  or  passive 
solar  hot  water  heating,  heating,  or 
heating  and  cooling  including  but  not 
limited  to  collectors,  storage  devices, 
heat  exchangers,  south-facing  glazing, 
mountings,  piping,  instrumentation, 
pumps,  valves  gauges  and  controls. 

“Solar  energy  system”  veans  the 
assembly  or  structural  integration  of 
solar  energy  equipment,  according  to  a 
design,  for  the  purpose  of  supplying  all 
or  part  of  the  hot  water,  heating,  or 
heating  and  cooling  requirements  of  a 
Federal  building  by  the  use  of  solar 
collectors. 

“Solar  heating”  means,  with  respect  to 
any  Federal  building,  the  use  of  solar 
energy  to  meet  all  or  part  of  the  heating 
needs  of  such  building  (including  hot 
water)  or  all  or  part  of  the  needs  of  such 
building  for  hot  water. 

“Solar  heating  and  cooling"  means, 
with  respect  to  any  Federal  building,  the 
use  of  solar  energy  to  provide  all  or  part 
of  the  heating  needs  of  such  building 
(including  hot  water)  and  all  or  part  of 
the  cooling  needs  of  such  building,  or  all 
or  part  of  the  needs  of  such  building  for 
hot  water. 

“State”  means  a  State,  the  District  of 
Columbia,  Puerto  Rico  or  any  territory 
or  possession  of  the  United  States. 

§  436.72  Procedures  for  Submitting  a 
Proposai. 

(a)  Any  Federal  agency  that  has  or 
will  have  jurisdiction  or  control  over  a 
Federal  building  in  a  State  may  submit  a 
proposal  under  this  subpart  with  respect 
to  such  a  building.  Initial  proposals  are 
due  on  or  before  180  days  from  the 
effective  date  of  this  subpart. 

Subsequent  proposals  may  be  submitted 
only  upon  notice  of  invitation  by  DOE  in 
the  Federal  Register. 

(b)  An  original  of  each  proposal, 
signed  by  the  head  of  the  submitting 
Federal  agency,  or  a  designated 
Assistant  Secretary  or  Assistant 
Administrator,  and  four  copies  shall  be 
submitted  to  the  Office  of  Conservation 
and  Solar  Applications,  20 
Massachusetts  Avenue,  NW.,  Room 
2221C.  Attn:  Solar  Federal  Building 
Program,  United  States  Department  of 
Energy,  Washington,  D.C.  20545. 

§  436.73  Summary  of  Content  of  a 
Proposal. 

A  proposal,  with  a  table  of  contents 
and  pages  numbered  consecutively, 
shall  contain  the  program  information 
required  under  §  436.74,  and  for  each 
project — 


(1)  The  general  project  information 
required  under  §  436.75; 

(2)  The  technical  project  information 
required  under  §  436.76;  and 

(3)  The  project  cost  information 
required  under  §  436.77. 

§  436.74  Required  Program  Information. 

A  proposal  shall  contain — 

(a)  The  address  and  telephone  number 
of  the  Assistant  Secretary  or  Assistant 
Administrator  responsible  for 
implementation  of  a  proposal  approved 
under  this  subpart; 

(b)  The  responsibilities  with  respect  to 
projects  of  headquarters,  regional,  and 
Held  offices; 

(c)  Procedures  for  monitoring  project 
expenditures; 

(d)  A  plan  for  quarterly  status  reports 
beginning  45  days  after  transfer  of 
design  funds  under  §  436.79  which — 

tl)  Identifies  individual  milestone 
schedules  for  each  project,  including — 

(1)  Completion  of  the  design, 
acquisition,  construction  and 
installation  of  each  project; 

(ii)  Design  reviews; 

(iii)  Award  of  major  solar  energy 
system  subcontracts; 

(iv)  Acceptance  testing  plan;  and 

(v)  Planned  publicity,  if  any. 

(2)  Describes  progress  toward 
completion  of  each  project; 

(3)  Identifies  on  a  form  provided  by 
DOE  all  costs  incurred  during  the 
reporting  period  for  each  project  and 
any  current  or  projected  revisions  to 
estimated  investment  costs  for  each 
project; 

(4)  Describes  any  significant  problems 
or  delays  in  meeting  the  milestone 
schedule  of  any  project  during  the 
reporting  period  and  actions  proposed  or 
implemented  to  solve  the  problems, 
including  any  necessary  revision  of  the 
schedule. 

(e)  An  assurance  that  a  final 
construction  status  report  will  be 
submitted  forty-five  days  after  the 
completion  of  an  acceptance  testing 
plan,  which  contains  the  following — 

(1)  A  table  of  contents; 

(2)  A  description  of  the  completed 
solar  energy  system; 

(3)  Total  costs  on  a  DOE  form,  of  the 
solar  energy  system,  as  constructed; 

(4)  A  summary  of  any  significant 
problems  encountered  in  project 
completion; 

(5)  A  summary  of  the  acceptance 
testing  plan; 

(6)  A  summary  of  the  results  of  the 
acceptance  testing  plan; 

(7)  Photographs  of  the  solar  energy 
system; 


(8)  A  set  of  reproducible  design  and 
installation  drawings  of  the  solar  energy 
system,  as  constructed;  and 

(9)  A  statement  setting  forth  the 
extent  to  which  the  Federal  agency  has 
complied  with  the  criteria  and  standards 
set  forth  in  §  436.76(b)(2)  and  (3). 

(f)  A  statement  showing  the  extent,  if 
any,  to  which  the  project  represents  an 
innovative  and  diverse  application  and 
identifying  its  geographic  location; 

(g)  A  statement  setting  forth  the 
location  of  project  records;  and 

(h)  An  assurance  that  complete 
records  maintained  for  review  of  project 
expenditures  shall  be  available  for 
inspection  by  the  DOE  at  reasonable 
times; 

§  436.75  Required  general  project 
Information. 

(a)  Each  proposal  submitted  under 
this  subpart  shall  list  the  Federal 
buildings  in  which  projects  are  proposed 
to  be  implemented,  distinguishing 
between  existing  Federal  buildings  and 
new  Federal  buildings; 

(b)  For  each  Federal  building  listed 
under  paragraph  (a)  of  this  section,  the 
agency  shall  provide  the  following 
general  information — 

(1)  The  street  address,  if  known; 

(2)  The  city,  county  and  state; 

(3)  The  name,  address  and  telephone 
number  of  the  project  contact  person, 
located  at  or  adjacent  to  the  building 
site,  who  is  responsible  for  a  solar 
energy  system  proposed  for  installation 
under  this  subpart; 

(4)  A  description  of  the  Federal 
building  in  terms  of  its  category; 

(5)  Photographs  taken  from  the 
Federal  building,  or  site,  looking  east, 
south  and  west; 

(6)  Estimated  or  actual,  if  available, 
number  of  building  occupants; 

(7)  Number  of  visitors  annually,  if 
known; 

(8)  Number  of  buildings  in  the 
surrounding  area  visible  from  the 
Federal  building; 

(9)  Average  number  of  floors  in 
surrounding  buildings  visible  from  the 
Federal  building; 

(10)  Type  of  transportation  route  from 
which  the  Federal  building  is  clearly 
visible; 

(11)  Type  of  transportation  route  from 
which  the  building  is  directly  accessible; 

(12)  Types  of  planned  project 
publicity; 

(13)  Size  and  location  of  closest  city  or 
town;  and 

(14)  Other  relevant  location  or  design 
factors. 
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§  436.76  Required  technical  project 
information. 

(a)  With  respect  to  each  active  and 
passive  solar  energy  system  proposed 
for  a  Federal  building  listed  under 

§  436.75  and  assuming,  in  the  case  of  an 
existing  Federal  building,  that  budgeted 
energy  conservation  measures  are 
complete,  the  following  technical 
information  shall  be  provided — 

(1)  Basic  building  and  solar  energy 
system  design  information  on  forms 
provided  by  DOE,  and  a  schematic 
rendering  of  the  design; 

(2)  The  method  of  calculation  used  or 
to  be  used  in  calculating  the  optimized 
solar  collector  area;  and 

(3)  An  assurance  that  the  Federal 
agency  will — 

(i)  Perform  and  record  the  results  of 
all  design  reviews  prior  to  construction; 

(ii)  Maintain  a  current  set  of  solar 
energy  system  design  and  installation 
drawings; 

(iii)  Obtain  and  implement  an 
operation  and  maintenance  manual 
suitable  for  use  by  maintenance 
personnel; 

(iv)  Obtain  and  implement  an 
acceptance  testing  plan  including  data 
collection  requirements  to  determine 
that — 

(A)  Each  major  component  of  the 
solar  energy  system  is  installed  and 
operating  as  designed; 

(B)  The  solar  energy  system  is 
balanced  to  conform  as  closely  as 
practicable  to  the  design  performance 
speciHcations;  and 

(C)  Solar  energy  system  data  is 
recorded  during  acceptance  testing, 
along  with  the  date,  time  and  individual 
(s)  performing  the  test;  and 

(v)  Provide  three  copies  of  the 
information  referred  to  in  §  436.76(a)(3) 
as  soon  as  reasonably  possible  after  it  is 
obtained. 

(b)  With  respect  to  each  active  solar 
energy  system  proposed  for  a  Federal 
building,  and  assuming  in  the  case  of  an 
existing  Federal  building,  that  budgeted 
energy  conservation  measures  are 
complete,  the  following  technical 
information  shall  be  provided — 

(1)  A  statment  setting  forth  whether 
the  proposed  solar  collector  type  is  flat 
plate,  evacuated  tube,  concentrator,  or 
other  type,  as  well  as  any  limiting 
design  characteristcs; 

(2)  An  assurance  that  the  system  will 
be  designed  and  constructed  to  comply 
with  the  Interim  Performance  Criteria 
for  Solar  Heating  and  Cooling  Systems 
in  Commercial  Buildings  {\1B7  NBS  INT. 
REP  (1976)),  or,  with  the  HUD 
Intermediate  Minimum  Property 
Standards  for  Solar  Heating  and 
Domestic  Hot  Water  Systems,  (in 


residential  buildings)  (4930.2,  HUD  INT. 
MPS  SUPP.  (1977)),  or  an  explanation  of 
any  reasons  for  exception  from  any  part 
of  these  criteria  or  standards; 

(3)  An  assurance  that  solar  collectors 
will  be  selected  taking  into  account — 

(i)  Solar  collector  thermal 
performance  data  collected  under 
ASHRAE  93-77;  and 

(ii)  Thirty-day  no-flow  solar  collector 
degradation  test  data  recorded  in 
accordance  with  the  procedures 
identified  in  1305  (7.2)  NBS  INT.  REP. 
(1978),  or  an  explanation  of  any  reasons 
for  exception  from  these  procedures; 

(4)  An  assurance  that  each  proposed 
project  will  have — 

(i)  A  one-year  warranty  from  the 
installer,  commencing  with  the  date 
upon  which  installation  is  completed — 

(A)  Against  failure  of  the  solar  energy 
system  by  a  defect  in  materials, 
manufacture,  or  installation; 

(B)  Covering  full  costs  of  parts,  labor, 
and  replacement  and  installation  at  the 
site; 

(C)  Providing  for  reasonable 
inspections  on  request,  at  no  cost  to  the 
Federal  agency,  to  investigate 
complaints,  and  take  expeditious 
corrective  action;  and 

(ii)  A  five-year  warranty  from  the 
manufacturer,  with  respect  to  solar 
collectors,  commencing  with  the  date 
upon  which  installation  is  completed — 

(A)  Against  defects  in  materials  or 
manufacture  and  covering  at  least  the 
costs  of  all  parts  delivered  to  the  site; 
and 

(B)  Providing  for  reasonable 
inspections  on  request,  at  no  cost  to  the 
Federal  agency,  to  investigate 
complaints,  and  take  expeditious 
corrective  action. 

§  436.77  Required  project  cost 
information. 

For  each  Federal  building  listed  under 
§  436.75,  and  assuming,  in  the  case  of  an 
existing  Federal  building,  that  budgeted 
energy  conservation  measures  are 
complete,  the  following  cost  information 
shall  be  provided  on  DOE  forms — 

(a)  Estimated  simple  payback  time, 
based  on  a  comparison  of  the  estimated 
costs  of  a  proposed  solar  energy  system 
with  the  estimated  costs  of  a 
conventional  non-solar  energy  system  to 
determine  the  number  of  years  required 
for  the  cumulative  value  of  net 
differences  in  future  energy  cost  savings 
to  equal  investment  costs  without  regard 
to  discount  rates  or  future  fuel  price 
increases; 

(b)  Net  savings,  calculated  in 
accordance  with  Subpart  A  of  this  part, 
based  on  a  comparison  of  the  estimated 
costs  of  a  proposed  solar  energy  system 


with  the  estimated  costs  of  a 
conventional  non-solar  energy  system: 
and 

(c)  Total  estimated  costs  as  designed; 
and 

(d)  Total  costs  of  the  solar  energy 
system. 

§  436.78  Evaluation  procedures  and 
criteria. 

(a)  Each  project  proposal  shall  be 
reviewed  preliminarily  to  determine  ► 
whether  it  meets  the  requirements  of 
$436.72  and  §§  436.74  through  436.77, 
inclusive.  If  a  proposal  does  not  meet 
these  requirements,  the  proposal  shall 
be  returned  with  a  written  statement  of 
deficiencies.  If  deemed  appropriate, 
additional  time  to  cure  deficiencies  may 
be  allowed. 

(b)  Any  project  for  which  there  is 
complete  information  under  §  §  438.75- 
436.77  shall  be  rejected  with  a  written 
statement  of  deiiciencies  if — 

(1)  The  design  is  infeasible; 

(2)  The  cost  estimates  are  unrealistic; 

(3)  The  project  costs  to  be  funded 
under  this  subpart  exceed  $500,000;  or 

(4)  The  explanations  of  exceptions 
proposed  under  §  436.76(b)(2)  and  (b)  (3) 
are  deemed  by  DOE  to  be  unreasonable. 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  selection  among 
projects,  which  are  not  rejected  under 
paragraphs  (a)-(c)  of  this  section,  shall 
be  based  on  one  or  more  of  the 
following  criteria — 

(1)  Extent  to  which  the  project 
represents  an  innovative  and  diverse 
application; 

(2)  Extent  of  visibility  and 
accessibility  to  the  public;  and 

(3)  Proximinty  to  areas  which  have 
potential  for  development  as  a  Private 
sector  market  for  solar  energy 
equipment; 

(4)  Extent  of  replication; 

(5)  Cost  effectiveness  and  in 
comparison  to  other  proposed  similar 
projects  excess  cost,  if  any,  in 
comparison  to  the  conventional  non¬ 
solar  energy  system  which  minimizes 
the  estimated  life  cycle  cost  of  the 
Federal  building; 

(6)  Geographical  location  in  regard  to 
other  proposed  projects. 

(d)  Preference  shall  be  given  to 
projects  which  represent  an  innovative 
and  diverse  application. 

(e)  Each  evaluation  under  paragraph 

(c)  of  this  section  shall  be  in  writing  and 
shall  be  made  available  to  the  proposing 
Federal  agency,  or  the  public  upon 
request. 

§  436.79  Transfer  of  funds. 

(a)  When  a  project  is  selected  under 
§  436.78,  the  Federal  agency  shall  be 
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notified  in  writing  of  such  selection,  and 
funds  shall  be  transferred,  pursuant  to 
interagency  agreement  or  a 
memorandum  of  agreement,  solely  for 
design  costs  in  the  amount  of 
approximately  6  to  10  percent  of  the 
total  estimated  solar  energy  system 
costs. 

(b)  Upon  substantial  completion  of  a 
design  review  acceptable  to  DOE,  total 
estimated  costs  for  acquisition, 
construction,  and  installation  shall  be 
transferred  pursuant  to  interagency 
agreement  or  memorandum  of 
agreement. 

(c)  Prior  to  transfer  of  funds  under 
paragraph  (b)  this  section,  projects 
which  are  determined  to  be 
substantially  inconsistent  with  the  data 
contained  in  the  initial  proposal  or  are 
determined  to  be  otherwise  infeasible 
are  subject  to  cancellation  by  DOE. 

(d)  Except  as  provided  in  paragraph 

(e)  and  (f)  DOE  shall  not  provide  any 
funds  for  a  project  in  excess  of  the  funds 
transferred  under  paragraphs  (a)  and  (b) 
of  this  section. 

(e)  Subsequent  to  bid  opening  by  a 
Federal  agency,  and  prior  to  contract 
award,  DOE  may  in  its  discretion 
commit  to  transfer  or  transfer 
supplemental  funds  upon  notification  by 
the  Federal  agency  that  the  lowest 
acceptable  bid  received  by  the  time  of 
bid  opening  exceeds  the  amount  of 
funds  transferred  under  paragraph  (b)  of 
this  section.  In  no  event  shall  DOE 
transfer  supplemental  funds  under  this 
subsection  in  excess  of  25%  of  the  funds 
transferred  under  paragraph  (b)  of  this 
section.  A  complete  record  of  the  bid 
opening  shall  be  maintained  by  the 
Federal  agen.cy,  and  made  available  for 
review  by  DOE  upon  request,  prior  to 
the  transfer  of  supplemental  funds  under 
this  paragraph.  If  the  supplemental 
funds  necessary  to  award  a  contract  are 
not  provided  by  the  DOE,  the  Federal 
agency  shall  either  fund  the  excess  from 
its  budget,  or  reformulate  the  design  of 
the  project  in  a  manner  acceptable  to 
DOE,  or  cancel  the  project  and  transfer 
back  to  DOE  the  funds  transferred  under 
paragraph  (b)  of  this  section,  as  well  as 
any  unexpended  funds  transferred 
under  paragraph  (a)  of  this  section.  Any 
interagency  agreement  or  memorandum 
of  agreement  transferring  funds  under 
these  rules  shall  specifically  provide  for 
compliance  with  this  subsection. 

(f)  Subsequent  to  the  award  of  a 
construction  contract,  DOE  may  in  its 
discretion  transfer  additional 
supplemental  funds  if  it  has  received  a 
timely  written  application  for  such  funds 
signed  by  an  assistant  secretary, 
assistant  administrator,  or  other  senior 
policymaking  official  of  the  Federal 


agency  and  a  written  report  of  an  audit 
acceptable  to  DOE  showing  that  there  is 
a  need  for  additional  funding  caused  by 
extraordinary  circumstances  beyond  the 
control  of  the  Federal  agency  and  which 
could  not  reasonable  have  been 
foreseen. 

§  436.80  Operation  and  maintenance 
reports. 

Commencing  wihtin  60  days  of 
completion  of  the  acceptance  testing 
plan,  and  continuing  on  a  quarterly 
basis  for  the  first  year  of  operation  and 
on  an  annual  basis  thereafter  for  a  total 
of  three  operating  years,  the  Federal 
agency  shall  submit  on  a  project  by 
project  basis,  the  following 
information — 

(a)  Data  recorded  on  a  monthly  basis 
from  installed  instrumentation  for — 

(1)  The  total  amount  of  solar 
generated  Btu’s  transferred  into  storage, 
where  applicable; 

(2)  The  total  amounts  of  solar 
generated  Btu’s  consumed  in  each 
building  for  hot  water,  heating,  or 
cooling,  respectively:  and 

(3)  The  estimated,  or  actual,  if 
available,  energy  savings  by  fuel  type 
and  costs  savings  for  hot  water,  heating, 
or  heating  and  cooling. 

(b]  Solar  energy  system  data  and 
information  for — 

(1)  All  operating  and  maintenance 
actions  performed  which  have  a 
potential  significant  impact  on  the  cost, 
performance,  or  safety  of  the  solar 
energy  system  or  components,  or  are 
indicative  of  operating  or  maintenance 
problems  which  might  affect  the 
performance  and  operation  of  other 
solar  energy  systems.  Information 
submitted  must  include — 

(1)  A  complete  description  of  the 
action  performed; 

(ii)  The  solar  energy  equipment  and 
component  involved: 

(iii)  The  resulting  cost;  and 

(iv)  The  corrective  action  taken;  and 

(2)  Monthly  cost  estimates  of  all 
normal  and  significant  operating  and 
maintenance  actions  required  to  keep 
the  solar  energy  system  in  operating 
condition.  Specific  routine  actions  need 
only  be  reported  based  on  a  monthly 
accumulation  of  their  actual  or 
estimated  costs. 
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